Internal Revenue Service Departmeqtlof the Treasury -n’y ~
District  P.0. Box 2508
2 Director ~ Cincinnatis OH 45201

3 Persoh to Contadt!
' I

Teleihone Number?

Refer Reply to!
EP/EQ
Date!

MAY 2 0 1985

Dear Sir or Madam:

We ave corsidered yaur—~sppldicgtion far recogmttiom-of - exemptaon from

Federa2l income lax under the provisions of section 3S01(c)(4) of Lhe
“Internegl Fevenue Code of 1934 and its applicable Income Tax FRegula-
fr1ons., BErsed on the available informstions We have determined that

wory o de meh qualify for the reasons set forth on Enclasuvre T,

Consideretion was Jiven Lo whether you gualify for exemption wunder
afher subsections of secticon 501(¢) of the Code and we have concluded
that vouw do not., However:y we have determined that vyou may he
eligible Lo elect Lo be treated 8¢ a8 homeouwrners sssociation exempt
under section 5328 of the Code,

A wonr organization has not established exemption from Federal income
tars Al will bhe necessary for you to file an snnual ircome tox  relorn
oty Foem 1120-H as 2 homeowners 2ssocgiations or Form 1120 8% 2 reqguolar
covporation if you do nol meet the criteria of section S28.

T you are in gareemant with ouwr  proposed denials vlesse  sign  and
return ane cowy of the enclosed Form 6018y Consent to Propo.=2d Adverse
Aaction

Tow have Lie right Lo protest this proposed determination if  voo
pelieve that it is incorrent. To protesty you chould submit 2 written
gaprezl wiving the facetae  law and other information <o  support  coor

-

poeition ae 1 the enclosed Fublication B892 (Rewv. T80,
Ereamet Organi Appesl Procedures for  Unsgreed Tssues®, The
appe.) oust be submitled within 30 days feomn the date of thi s
Tettar  and must  Le signed by one of your principal officers, Y

may resvest 2 hearing with a member of the office of the Reglonszl
Director of Appeales when yor file your appeal. If a2 hearing is




— -

requesterds you will be contacted to arrange a date for it, The hesring
may be held at the Regioral QOffice, or» if yow request: at any mutually
conventent Distriect Office. If you are to be represented by someone
wity 1s not one of your principal officerss he or she must file a3 proper
power of altormey 3rd otherwise qualify wunder our Conference and
Fractice Requirements as set forth in Section 401.902 of the Statement
of Frocedural Rules. See Treasury Department Circular No. 230,

Tf we do not hear from yvou within the time specifiedy this will become
our fingl delermination.

fincerely vourgs

PR — —— - -~
e a —— -

District Director

- SR .t
TR IR IR A T O 2




R‘ .o . Y. o """.-"»“ " ','}u“" B Feoot 5

‘fsEncloQQpé I

L,;f, .

Informatiorn submithed with your application indicates that you were formed
in NN . cor Articles of Irmorporat.ion., Your Articles of
Incorgorastion state that your purposes are.vi L

To provide an enmtity pursuant to Act No., ;_
Bl :: @nendedr hereinafter called the NN
for the operation of condominium properties in the City of NN
County. G :zrd:> in furtherance there of!}

(a) To maintainy operale and manage the condominium buildings and
tmgErovementsi

vy Ta levy and collect assessments from members to defray the
costas e penses and losses of the condominlumt

— e m -t —— —

TeY  To employ persannel and to contract for the ma1ntenanne, -
administration and management of the condominiums 3nd to delegate
Lo said wersons such power and duties 3s are necessary therefor

vl To purchese inswura3nce wpon the condowminium property and to
collect and allocate the proceeds thereof

‘e to make and enforce ressonable regulstions concerning the use
of tihe condominium proeperty in furtherance of the master deed and
by~lawsi

(£ To zeorove or dicapprove the conveyances mortgage znd/or lease
of apartmentst and

) TIrm gererals o carry on agny other business in conpnection with and
incident to the foregoing purposes not forbidderny and with all the
cowers canferred upon nop~eratit corparatiinsg by the laws of the

Stete of [N

Yaur Articles of Tncoreoration shste Lhat membership in yvouwr organization
iz 3¢ Tollow:?

Ezciv co-owner of racord of a Unit in tne condominium, including the
levelaper Lhereof until 211 such wnits have been s0ldy shzll be 3
member of the corporztion amd such membership shall not be assigneds
pledgedsy croumnwered or transferrsed in any marcer except 3s an
gopurtenance to sueh Unit,  The sub.oribers hereto shall zlse be
members of the corporation wotil such time =28 their membership shall




[2]
terminate as heveinqﬁkpv provided. -y T

Ezch member of the corporation shzll be entitled to one voles the value
of which and the manner of exercise of which are to be determined
in zecordance wito the By-laws of this corparatior,

You state in your application that your sole source of support is 3 monthly
fee charged Lo members o be used for an escrow or reserve accouwnt to cover
major repeirs and the remzinder of the fee is to be wsed for rowtine upkeep
and mainlenance such 3% lawn care and snow plowing,

Section T01(cY(4) of the Code provides for the exemption from Federzl income
vax of ocivie leagues or orgenizations not organized for profit bot operated
eyelusively for Lhe eoromotion of social welfarer or local asssocizlionz of
emlovess. the membership of which is limited to the employees of a2
designsted persnon or persons in 8 particular municipalityr and the net
earnings of which are devoted exelusively to charitabley educationals or
recreztionsl purposes.

Section L5010 000 18V~ 1Ca)lii( ) —af tie Regulations states that an
eraamitation is opersted evclusively for the promotion of social welfare if
1h «is primartly sogaged tn promoting in some way the commen good and general
welfare of the veople of Lhe community. An organizcation embraced within
tihvis gecelyon s oo winich 1s opersted mrimarily for the soroose of bringing
abhout civiv Detbterment z3nd sociel taprovements,

e Reov, Rol. 72102 19721 C By 149y 3 memberzhip oraznization wasz formed
s developsr ann aperated to sdminister ard enforce covenants for presers-
ey Bhe arobitibechors and appearance of 3 houwusing developments znd Lo own o
matnt sy coammon green areass streets and sidewalks for the vse of 211
Jevelnoment residents,  IThs activities were for the common benetfit of the
witole rdevelopment rather than for individual residents or the developer., TIn
Livts revenue palicogs L uag helds 4 neighborhoods precincets subdivisions ar
hovsing develaenent may constitute 3 tommunitys For exampies cwenpt civic
leagues in urban sreas have beaditionzlly represanted neighborboods or other
subparts ol wmoen lzrger politicsl wunits. By administering and enforeo:oon
coversatery arnd owmning and maintaining certain non-vesidentialy non-
commercixl propertisse of the type normally owned and maintained Dy punicipszl
gqouyernmentsy this argarization is serving the common good and the geaersl
welTare of lhe people of the entire development.® The organization wis hedd
bo e evemsd underv zection 01004 of the Lode,

Rev, Ful. 24-93. 3974-1 0. B 131 modafied Rev, Rud. 72-102. This rewenue
vl eleeiFied the definttion of commurity and gives an interpratation




of the phrase *non-residentials non-commercial properties of the type
normally owned and maintained by municipal governments.” Rev, Rul, 74-9%9
providess in parts that in order for a homeowners association to qualify
for exemption vnder section S01{(e)(4) of the Coder (1) it must serve a
‘community® which bhears a reasonable recognizable relationship to an aree
prdinarily identified as a2 governmental swbdivision or 3 unit or district
thereofr (297 il wust not conduct asctivitiés directed to the exterior
maintenance of private residences» and (3) the vommot areas or facilities
it owns and maintsins must be for the wse and enjoyment of the gereral
pubrlices  The reverue rulinge in reciting the areas and facilities owned
and mainlained by the orgamnizatiorns speaks only of *common 3reen zreas,
streetsy and sidrawzlikse,® The revenues ruling wass by the gquoted phragsexy
designed to indizate that the only area and facilities encompassed were
those traditioo2lly recognized and ancepted 33 being of direct movernmenteol
concern 1n tle exercise of the powers and duties entrusted to yovernments
to regulate communitye healths safety and welfare, Thus: the revenue
ruling was antended only Lo sppreve punershipy and-meintensnee by a.
homenwners zxzocitetion of such areas as roadways arnd parklands. sidewalbs
and straet lirghts. access tor or the use and a2njoyment of which is extended
to membere of the general public, as distinguished fram controlled use

or access restricted to Lhe members of the homeowners associastions as
apwpropry ale and consistent with evemption wnder sectinn 501(c) (4),

Rev. Fol. 80-43. 19801 C.B. 114 claipified Revs Rul. 74-9%9. This rvvenue
ruling mrovides that an oraanization of the type desciibed in Rev., Rul,
72-108 muszt 3lsce zatiefy the requirements of Revs Rul, 74-%%9, The common
ATRRE QD cilibies owned and meintained such 8% rogduays armd marklandss
srdcwalbe and street lights must be for lLhe vse and enjoyment of the
general public and not restricted to members of the homgowners'’
gssocistion.  For purposes of Fev, Rule 74-29 recteationsl facilities are
included in bthe definition of "common areas”,.

The facilitres thet von  associstion will mainptein sre owned by 3nd used
axelusively by mempers o vonr associsztion and not the general pubhlic,
Therefore- your organization is not the described in section T01(c){4) of
the Code bacsuse you are performing services for the privste benefit of your
membere., We are alsce of the opinivn that you do not qualify wunder any other
seclion of bLhe Code,

\‘;ﬂ, _






